Palm Oil Transparency Coalition
Zero Deforestation & Exploitation-Free Palm Oil – First Importers Assessment Programme
Terms of Reference – Updated July 2019
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1) Background
Palm oil has the greatest potential to meet the growing global demand for vegetable oils with the
least amount of land than any other oil crop. However, the development of oil palm plantations has
been a significant driver of global deforestation, climate change and biodiversity loss. Additionally,
palm oil production has also been associated with human rights violations, including forced labour.
In response to these challenges, businesses in the private sector have responded with commitments
to sustainable palm oil. In 2010, members of the Consumer Goods Forum committed to achieving
zero-net deforestation in their sourcing of palm oil by 2020. Certification of palm oil supply chains
has been an important first step of many companies towards such commitments. However,
recognising the need to go beyond certification in order to effectively support the palm oil industry
to achieve sustainable palm oil production, in 2014 a group of retailers established the Retailers’
Palm Oil Transparency Coalition. Between 2014 and 2018, this pre-competitive group has been
continually developing a robust process for engaging and assessing the major first importers of palm
oil, as defined below (“First Importers”), regarding the adequacy of their sustainable palm oil
policies and their progress in terms of implementation and verification of these policies.
Today, recognising the value that the group’s work could offer to other businesses who are
committed to sustainable palm oil and the need for expanding the coalition beyond the retail sector,
the group decided to open the coalition to other sectors. The group is now formally known as the
Palm Oil Transparency Coalition (POTC). The aims and benefits of collaboration through this coalition
are explained below.
2) Aims of the POTC
The POTC is formed of businesses working together in a pre-competitive coalition to remove
deforestation and exploitation from the palm oil production sector.
The POTC aims to achieve this by using a robust engagement and evaluation process for measuring
the progress of the major First Importers of palm oil into international markets.

The POTC measures progress against the policies which First Importers have set to tackle
deforestation and exploitation in their palm oil supply chains. This aims to promote transparency
and encourage progress beyond certification to achieve palm oil production that:
-

Complies with RSPO principles as a minimum;
Preserves high carbon stock (HCS) forests and high conservation value (HCV) areas;
No new development on peatland;
Respects the right of indigenous and local communities to give or withhold their
free, prior and informed consent (FPIC);
Protects human rights;
Engages and supports smallholders.

Through the implementation of an annual First Importers Assessment Programme, the POTC
enables:
•

Greater transparency of the progress First Importers are making towards zero deforestation
and exploitation-free palm oil supply chains.

•

Individual businesses to make more informed decisions for sourcing, financing or
engagement, based on tailored weighting which represents individual companies’
responsible sourcing policies or standards.

•

Faster progress towards the supply of zero deforestation palm oil for all major export
markets.

3) Compliance with Competition Law
We all share a commitment to ensure that the activities of POTC are conducted in full accordance
with competition law. In order to achieve that end, all members of POTC (“Members”) agree that
they shall not engage in any activity or conduct which could constitute a breach of competition law.
More specifically, all Members agree that they will not discuss, communicate or exchange any
commercially sensitive information, including information relating to prices, marketing and
advertising strategy, costs and revenues, profit margins, trading terms and conditions with third
parties, including purchasing strategy, terms of supply, trade programmes, or distribution strategy.
Whilst the aim of the First Importers Assessment Programme is to work together to gather
information on the commitments and progress of the First Importers towards zero deforestation,
any subsequent decisions will be made individually, according to each Member’s own sourcing
policies or standards. Accordingly, each Member shall not:
•

Disclose to other Members, information about which First Importers or other palm oil
suppliers they have commercial or contractual relationships with (if any).

•

Discuss (whether formally or informally) or exchange any information with other Members
relating to:
o the terms of any contracts with First Importers or any other third parties:
o any First Importers or other palm oil suppliers whose product is either approved,
prohibited or preferred for inclusion in products supplied to that Member;
o future costs or pricing trends, including in relation to palm oil (including zero
deforestation palm oil) even if this is only speculation;
o constraints on capacity (either current or in future) in relation to palm oil (including
zero deforestation palm oil) and/ or the impact this could have on palm oil pricing
(even at a general level); and

o

any action it is thinking of taking in relation to requiring its suppliers not to use a
particular First Importer or other palm oil supplier;

Each Member is ultimately responsible for its own compliance with competition law and must rely
on its own independent legal advice.

4) Benefits of Collaboration
Recognising that palm oil supply chains are highly fragmented and complex, the opportunities to
engage, influence and affect change within the palm oil supply chain rest largely by working with
First Importers.
We understand the benefit of a harmonised approach in terms of efficiency and impact. This applies
equally for our own businesses as well as for those companies on the receiving end of our policies
and compliance management requirements.
We believe that we can achieve faster progress through industry and cross-sector partnerships. This
programme reflects our determination to halt tropical deforestation and achieve the climate,
agricultural productivity and livelihood improvement benefits associated with this.

5) Participants and Responsibilities
Participation in the POTC is open to all types of businesses involved in the palm oil sector and
committed to achieving zero deforestation and exploitation-free palm oil. This includes buyers and
users of palm oil (retailers, manufacturers, and food service), financial institutions (investors, banks)
and other service providers that may also share the POTC’s aim or find it useful for implementation
of their own sustainability commitments on palm oil.
Participation Options
Businesses are able to participate in the POTC as either Full Members or Affiliate Members
Full Members:
Full Members are responsible for governance of the First Importers Assessment Programme and the
timely provision of sufficient information to enable the contracted partner to carry out the First
Importers assessment process. Members will individually contract with the Third Party Contractor.
Costs will be shared equally unless agreed otherwise. Unanimous consent of the Full Members is
required for any incurring costs.
The POTC has no formal officers, and relies on the active participation of all Members to achieve our
objectives. POTC may ask individual Members to lead on administration, engagement or other
necessary work. Members may recruit third party support (in addition to the main Third Party
Contractor described below) upon agreement by Full Members.
Full Members are requested to make every effort to participate in planned biannual and ad hoc
meetings. Formal programme review will occur at the biannual meetings, however, Members may
be requested to attend meetings, conference calls or respond to e-mails as required to maintain the
smooth operation of the programme. Full Members will nominate a Chair and minutes for each
meeting will be recorded.

Decisions will be made by consensus unless agreement cannot be found, in which case the majority
vote will stand. Members who have chosen to not vote by the published cut-off date will be
assumed to be supportive of the proposition. All resolutions will be circulated to the members in
writing at least [21] days before the cut-off date.
Members commit to participation for a minimum of one year from the date they confirm their
participation in the POTC and accept these Terms of Reference. If any Members wish to leave the
POTC before the end of the year any costs will not be reimbursed.
For each of the First Importers interview/verification sessions led by the contracted partner at least
one Full Member should be present. Attendance of these interview/verification sessions will be
upon agreement of the Full Members.
Affiliate Members:
Organisations that do not directly or indirectly purchase palm oil (e.g. financial institutions, public
bodies), and that do not wish to be involved in the governance of the First Importers Assessment
Programme, may join the POTC for access to assessment data as Affiliate Members. Although
Affiliate Members are not eligible to join the POTC Steering Committee, they may sit on ad-hoc
committees and working groups to support the wider development and actions of the POTC. Affiliate
Members will be required to pay an annual fee for access to this information.
Membership Commitments
Both Full and Affiliate Members commit to taking the results of the annual POTC assessment into
account when making decisions for both sourcing and engagement. This does not mean Members
must act on the results but rather the members commit to reviewing them and individually deciding
what actions, if any, they will independently take.
In order to demonstrate impact of the POTC, Members are required to annually report to 3Keel any
outcomes of this commitment to take the results into account. 3Keel will ensure individual reported
outcomes remain confidential and 3Keel will only report aggregated data. This aggregated data will
be made public.
First Importers:
Full Members will identify annually those importers who are most significant to Members. These
companies will be invited to provide data for the purpose of assessing First Importers compliance
and progress towards sustainable palm oil.
Third Party Contractor:
POTC Members have chosen to outsource technical advice and project co-ordination. The
recruitment and management of the contractor will be the responsibility of Full Members. The
nominated contractor is 3Keel LLP. Individual members will contract with 3Keel directly.
3Keel will provide support for POTC and the facilitation of the First Importers assessment process.
Specific requirements will be agreed annually, however these will include:
•
•
•

Facilitation of the First Importers information request process and data management
Production of reports on each of the palm oil producers/importers performance with
interpretative commentary where appropriate
Participation and content generation support for biannual meetings

•
•
•

Production of individual Member reports
Production of a public report
Acting as a sounding board for group

External Stakeholders:
Other organisations (i.e. NGOs) may be engaged to comment or advise on any aspect of the First
Importers Assessment Programme or scorecard. This will be at the discretion and agreement of Full
Members.

6) Programme Overview
It is anticipated that the following programme of activities will be sufficient to meet the aims of the
project. This is open to being adapted on the agreement of Full Members.
i. Development of an annual First Importers’ Scorecard (the “Scorecard”). Each year, 3Keel
will agree on the scope of the Scorecard with POTC members before any information is
requested from suppliers.
ii. Submission of member-specific indicator weightings. 3Keel will engage individual POTC
members annually to identify where their bespoke corporate needs require elements of the
Scorecard to be weighted higher or lower than the default weighting. For example, one
member may consider it ‘critical’ that a certain level of traceability is required whilst another
may consider that a ‘preferred’ option.
iii. First Importers data request process. 3Keel will manage the entire data collection process,
including developing a questionnaire for First Importers, sending the questionnaire to the
identified respondent within the importer company, and providing ample guidance and a
clear timetable for the completion and return of the form.
iv. First Importers data request follow-up/verification. 3Keel will review all questionnaire
responses to validate that the Scorecard questions are adequately addressed. A 1-2 hour call
or meeting will be held with each first importer to clarify responses.
v. Creation of individual reports for each member. Data will be entered into the master
scorecard, with individual reports generated for POTC members to reflect their specific
priorities (see ii above).
vi. Biannual meetings. 3Keel will participate in biannual POTC meetings, including presenting
consolidated scorecard progress and non-attributable results, and contributing to the
further development of the group’s aims.
vii. Creation of an annual public report. 3Keel will prepare the annual report summarising the
key findings of the POTC’s assessment along with aggregated reporting of what actions the
POTC has taken based on these findings.

7) Communication Guidelines
External reference to membership of the POTC is permitted and only the annual public report can be
shared by Members to external stakeholders subject to Section 8 below. Members Trademarks can
only be used in any publicity with their express consent.
Members are encouraged to promote their participation in the POTC both externally and within
their own organisations and supply chains.
While individual members are free to communicate about their own actions taken as part of the
POTC, POTC communication about the group must be determined and approved by Full Members.

8) Confidentiality
Each Member shall treat all information, relating to First Importers or other Members obtained via
their participation in the POTC, and which is not in the public domain (“Confidential Data”), as
confidential. Furthermore, Confidential Information will only be used by a Member for the purposes
of achieving the aims of POTC described in these Terms of Reference. An acceptable purpose
includes the sharing of the summary unweighted performance graph with direct suppliers of POTC
members.
For the avoidance of doubt, content of any POTC member-specific Scorecard, will be Confidential
Data.
Subject always to compliance with competition law and Members’ responsibilities under section 2 of
these Terms of Reference, this duty of confidentiality shall not prevent one Member from sharing
Confidential Data with (i) another Member or (ii) a First Importer with which it is in a contractual
relationship.
The duty of confidentiality shall not prevent any Member from disclosing confidential information
when it is under a legal duty to do so
All company information will be treated as confidential and will only be disclosed to the contracted
partner and the respective Member.

9) First Importer Grievance Mechanism
If any grievances are received from First Importers regarding the general process or aims of the First
Importers Assessment Programme, the grievance must be communicated to Full Members. The
grievance should be reviewed and a majority vote to determine appropriate actions that can be
taken to resolve the grievance. Any grievances from First Importers that specifically relate to the
results of the scorecard as individually determined by Members (i.e. according to their own company
policies) should be resolved between that Member and the First Importer directly.

